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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed December 31 , 2007 have been fully considered but they are 
not persuasive. 

With respect to arguments regarding claim 1: Applicant argues that Hasse fails to teach 
or suggest a stretchable substrate as recited in claim 1 and examiner's position that Hasse 
teaches polyethylene and polypropylene which are elastomeric materials is not sufficient. This is 
not persuasive because Hasse explicitly teaches "thermoplastic films of polyethylene or 
polypropylene", thus explicitly making the distinction of which polyethylene or polypropylene is 
used as the backsheet material, i.e. the stretchable substrate. Thermoplastic polyethylene is 
stretchable because it is an elastomeric material. Applicant further argues that Hasse implies 
that the backsheet is stretchable because the leg cuffs are free from the backsheet so that the 
backsheet does not inhibit the leg cuffs. This statement only implies that the backsheet is less 
stretchable than the leg cuffs, not that the backsheet is non-stretchable. Applicant further argues 
that Hasse fails to teach or suggest a layer of superabsorbent applied to and held by an 
adhesive composition. Applicant's support for this argument is that Hasse does not teach an 
absorbent core that is only superabsorbent polymer. This is not persuasive because Hasse 
teaches in the fact that "the absorbent core 28 may be manufactured. ..from a wide variety of 
liquid absorbent materials... such as superabsorbent polymers or absorbent gelling materials" 
('429, Col. 19, lines 17-28) which are particulate absorbent materials. Applicant acknowledges 
this teaching but then argues that superabsorbents are most often used in absorbent cores in 
combination with other materials and cites patents incorporated by reference by Hasse to 
illustrate the point. This may be true, however Hasse is also clearly teaching a core 28 as being 
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a layer of one material, that material being a superabsorbent material. Disclosed examples and 
preferred embodiments do not constitute a teaching away from a broader disclosure or 
nonpreferred embodiments. See In re Susi, 440 F.2d 442, 169 USPQ 423 (CCPA 1971). ". A 
reference may be relied upon for all that it would have reasonably suggested to one having 
ordinary skill the art, including nonpreferred embodiments. Merck & Co. v. Biocraft 
Laboratories, 874 F.2d 804, 10 USPQ2d 1843 (Fed. Cir.), cert, denied, 493 U.S. 975 (1989). 
See also Celeritas Technologies Ltd. v. Rockwell International Corp., 150 F.3d 1354, 1361, 47 
USPQ2d 1516, 1522-23 (Fed. Cir. 1998) Applicant further argues that adhering the layer of 
particulate superabsorbent to the backsheet does not anticipate claim 1, but then continues to 
argue in support of this position referring only to the previous argument that the absorbent 
material is not only superabsorbent and thus cannot be applied or held by the backsheet. As 
this argument is based upon applicant's previous argument that Hasse does not teach a core 
that is only superabsorbent, and this argument has been addressed and is not persuasive, this 
argument is also not persuasive. 

With respect to arguments regarding claim 19: Applicant's argument regarding claim 19 
appears to be based upon applicant's argument regarding claim 1, specifically that the 
polypropylene or polyethylene films taught by Hasse are not stretchable and thus cannot elastic. 
This argument is not persuasive for reasons stated supra with respect to claim 1 . 

With respect to arguments regarding claim 21: Applicant argues that Hasse does not 
teach a second layer of superabsorbent being applied to and held by a second layer of 
adhesive. This is not persuasive because Hasse teaches in Col. 21, lines 42-52 that the 
topsheet 24 is separately manufactured and inserted as part of the absorbent assembly 22 onto 
the chassis. If one were to keep the nomenclature consistent between claims 1 and 21 and with 
respect to the elements of Hasse that anticipate the claims, the first layer of adhesive would still 
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be attaching particles from the core 28 to the backsheet 26, as the backsheet 26 has already 
been formed as part of the assembly 22 prior to addition of the topsheet by adhesion to core 28. 
Hasse teaches in Col. 21, lines 9-12 that this manufacturing of the topsheet 24 as part of the 
assembly 22 is accomplished by attaching topsheet 24 to core 28 by the same means as core 
28 is attached to backsheet 26, i.e. by adhesive, specifically the second adhesive layer as 
claimed. Topsheet 24 is attached to some (not all) particles of the superabsorbent core 28, as 
applicant is no doubt aware that no adhesive holds all superabsorbent particles in place 
immediately and there will be loose particles that did not adhere to the first layer of adhesive. 
Therefore, this second layer of adhesive will hold a number of loose particles of core 28 that will 
define a second layer of superabsorbent. 

2. Applicants' arguments with regard to dependent claims 2-14, 17-22 and 114 have been 
fully considered but are not persuasive as Applicants' arguments depend entirely on Applicants' 
arguments regarding the rejection of claim 1, which have been addressed supra. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

3. Claims 1-4 and 17-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Hasse et al (U.S. Patent No. 5,496,429). 



With respect to Claim 1 : Hasse teaches an absorbent article 20 comprising: a stretchable 
substrate 26 and an absorbent composite 28 comprising a layer of adhesive composition in 
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contact with the stretchable substrate 26 and a layer of particulate superabsorbent material 
applied to and held by the adhesive composition, the absorbent composite 28 being secured to 
the substrate 26 by the adhesive composition. (Col. 20, lines 20-25) 

With respect to Claim 2: Stretchable substrate 26 is a first stretchable substrate. Article 20 
taught by Hasse further comprises a second stretchable substrate 24 in generally superposed 
relationship with the first stretchable substrate 26 whereby the absorbent composite 28 is 
disposed between said first and second stretchable substrates 26,24, respectively. (Col. 20, 
lines 63-65, Col. 21, lines 9-14) 

With respect to Claim 3: The layer of adhesive composition taught by Hasse is a first layer of 
adhesive composition, the absorbent article 20 further comprising a second layer of adhesive 
composition applied to the layer of particulate superabsorbent material defining composite 28. 
(Col. 21, lines 9-14) 

With respect to Claim 4: The stretchable substrate 26 is a first stretchable substrate, the 
absorbent article 20 further comprising a second stretchable substrate 24 in generally 
superposed relationship with the first stretchable substrate 26 and secured to the second layer 
of adhesive composition to thereby secure the absorbent composite 28 to said second 
stretchable substrate 24. (Col. 21, lines 9-14) 

With respect to Claim 17: Absorbent composite 28 further comprises hydrophilic fibers. (Col. 
19, lines 17-32) 
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With respect to Claim 18: Absorbent composite 28 has a width and a length (Fig. 2), said 
absorbent composite 28 having a non-uniform basis weight across at least a portion of at least 
one of the width and the length of said absorbent composite 28. (Col. 1 9, lines 29-32) 

With respect to Claim 19: Stretchable substrate 26 is elastic. (Col. 20, lines 48-53) 

With respect to Claim 20: Stretchable substrate 26 defines an outer cover of the absorbent 
article 20, the absorbent article 20 further comprising a liquid permeable liner 24 in generally 
superposed relationship with the outer cover and adapted for contiguous relationship with the 
wearer's skin, the absorbent composite 28 being disposed between the liner 24 and the outer 
cover. (Col. 20, lines 63-65, Col. 21, lines 9-14) 

With respect to Claim 21 : The layer of adhesive composition taught by Hasse is a first layer of 
adhesive composition and the layer of particulate superabsorbent material is a first layer of 
particulate superabsorbent material, the absorbent article 20 further comprising a second layer 
of adhesive composition applied to the first layer of particulate superabsorbent material (on its 
topsheet-facing side), a second layer of particulate superabsorbent material included as part of 
the absorbent composite 28 being applied to and held by the second layer of adhesive 
composition. (Col. 20, lines 20-25, Col. 21, lines 9-14) Specifically, topsheet 24 is separately 
manufactured and inserted as part of the absorbent assembly 22 by attaching topsheet 24 to 
the composite structure of backsheet 26 and core 28 via a second adhesive layer. If one were to 
keep the nomenclature consistent between claims 1 and 21 and with respect to the elements of 
Hasse that anticipate the claims, the first layer of adhesive would still be attaching particles from 
the core 28 to the backsheet 26, as the backsheet 26 has already been formed as part of the 
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assembly 22 prior to addition of the topsheet by adhesion to core 28. Topsheet 24 is attached to 
some (not all) particles of the superabsorbent core 28, as applicant is no doubt aware that no 
adhesive holds all superabsorbent particles in place immediately and there will be loose 
particles that did not adhere to the first layer of adhesive. Therefore, this second layer of 
adhesive will hold a number of loose particles of core 28 that will define a second layer of 
superabsorbent because they are attached to a layer or adhesive. (Col. 20, lines 23-25) 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 

that are applied for establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claims 5-14 and 1 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hasse et al ('429) in view of Jiang et al ('614). 



With respect to Claim 5: Hasse does not explicitly teach that the adhesive composition 
comprises a hot-melt adhesive. An absorbent article as set forth in claim 1 wherein the adhesive 
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composition comprises a hot-melt adhesive. Jiang teaches an adhesive composition that is a 
hot melt adhesive. Jiang teaches that said hot-melt composition has a long opening time at 
processing temperature and faster set time at lower temperatures ('614, U 0107) therefore it 
would be obvious to one of ordinary skill in the art to modify the article of Hasse by substituting 
said adhesive composition with a hot melt adhesive composition as taught by Jiang such that 
the adhesive sets quickly at room temperature. 

With respect to Claims 6-10: Jiang teaches that the adhesive composition has a viscosity less 
than 8,000 mPa-s (8,000 cP) at 190 degrees Celsius, therefore the viscosity will also be less 
than 10,000 cP at 204 (claim 6), 149 (claim 7) and 121 degrees Celsius (claim 8). Thus the 
adhesive composition will also have a viscosity at 149 degrees Celsius that falls within the 
range set forth in claim 9. With respect to claim 10, Jiang teaches that the viscosity could be 
less than 6,000 mPa-s (cP) at 190 degrees Celsius, which would also be less than 6,000 cP at 
149 degrees Celsius and therefore falls within the range set forth in claim 10 

With respect to Claims 11-14: Jiang teaches that the adhesive composition has a storage 
modulus of 0.001-1 Mpa (1 0 5 - 1 0 7 dynes/cm 2 ) at 25 degrees Celsius. 

With respect to claim 114: The adhesive composition of Jiang comprises at least one tackifier, 
said at least one tackifier comprising between 1-80 wt % of the blend (composition), which 
overlaps the claimed range of about 30 to about 65 percent by weight of the adhesive 
composition. The motivation to combine the teachings of Hasse and Jiang is stated supra with 
respect to claim 5. 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MELANIE J. HAND whose telephone number is (571 )272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571 -272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Melanie J Hand/ 
Examiner, Art Unit 3761 

/Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



